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the aott« of dentis thsrein
Onrrywt. Btate, 11} m'?g. nbg. V.“%s 796 (m) ;
Brown V. mm 8tates, 257 l'ca g reversed
other grounds, Brova v. United auto-, 256 U8, 335 (mo)

The estadlishment snd maintenance of detention
. ocsmps and the lodging therein of alien ensmies by the United
.- Btates are olearly acts performed in connsstion with the
7. prosecution of the war, and, as sush, fall within ths ex-
Y glusive Juris on cccu-ded the Federal Jovernment by Arti-
‘0de 1; Seetion 3 (11) {15) of the Constitution of the United
States. By Article 1, Section 3 (18) of the Constitution of
the United States, the Congress is given authority “to nh
annnmehmuhomosammpmertor carrying in
to éxecution the foregoing gg:on, nlt-
" ed Dy this Colistitution in n.t of . the Unit.od States,
or in any. departzent or mioor thersof," . As & necessary
consequence of its euthority to prosssute the way, the Federsl

- Government possesnes the¢ suthority doth so utabnnh detention

saups and to provide for the health and' well-~being of ths -
inmates thereof; and sugh angillary powers would seem to ine
the powver to provide adequite dentsl treatment vhamer
uch provision is deemsd nadessary and proper.
: C o nucmmhds-mtmmtormqf!&m
' e:mrmncmorrmmmpw of Titls .T1
the Revised Civil Ststutes of Texas { regulating
practice of dentistry, are exercises of the gouco povers
the State and are designed to protest the th and to .
mtmmmnum- orthotgzoplo orth.uante. Such
sxercises of the povers of states are not allowed
tommmmbxmmmﬁonmnto:a
function exclusively within 1 Juruuqtm. 3 Homnold,
Supreme Court lLav, (1933): As vas u:.d lb. Juueo
Brandeis in Arixens v, enwm 283 U.3. &
pe 451, "the United Htates mtm ites func onl uthout
cantm:.nztoth-pouccn umotasuto.

© In the case Just cttcd. s atatute of the at;te of
uummwmtphu for all dams to De bullt within
the State, expreasly including those omtrunted by the United
‘States, be approved by the atate engineer, In eanatruoting

il

agawif




Texas State Bowrd of Dental Exauiiners, page ¥

Boulder Dam under its exoclusive authority over n.lvigable rivers,
‘the United States failed to obtain such & p{l‘ and its action
was challenged by the State. The ecowrt held that state police
measures Arée inapplicable o agenaies and exployees of the
Federal Government vhen such ageneiss and exployees are carry-
'ilatont funstions exslusively within the pover of tlu United

o8N,

The same prinotplc has ccnsistently been enuhofated
518” .Gourt in other cases. In Ghio v. Thomas, 173 U.8. 276
{ the State of (hto objected because oleomargarine ves
Ead to tamates of .8 Soferad seitiars) home isoated Lo Guto

0 & state aot ro ute of olescmar o.
“In rejecting this objection, the (owrt said: e

- *In making provision for so . the in- :
i'.u the governor (of the mutuuon under .
oo poction of the board of managers and vit-.h
: '.-,-thauoont and -a val of Congress is engag

the interns itﬂ.t.ton or & federal 1n

In Johnson v. State of luvhnd. a5k U8, 51 (1920)
the State arrested and convicted an employee of the Post 0f~
Tice.Department for transporting mall aver roads in Maryland
without having first been examined and obtained s driver's 1i-
cense from the State. In reversing this convistion, Mr. Jus-
tice Eolmes said:. -

*It seems to us that the mnnn:l.ty of the
{instruments of the United States from state con-
trol in the porrormu of their duties extends

to & mﬁr:::nt tl:at ?:utrrron perform-
ance sati g:zn;ogcorgggemi—
mti xpetent Tor & negesuar

gonrmt aervmt: rmtcl; by a gomm rm ot
conduct; it lays hold of them in their specific
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attenpt to obey orders and requires gqualifice~

i, » 'T-YJ m" :Ex}l‘: . EIHAT ns . 11 IS e
‘Wmm: - aly l""'!i .'n w :,‘o
'o’ _' I.laﬁ n i - . . m ' al. n
oY “'_)‘._.'_‘.." vl ours

- - In Hunt v. United 3tates, 278 U.8. 96 (1928) a simi-
o e deeision was resched with uhg:gt to a contention that Fea-
2. ePel exployees must obtain state ting licenses defore kill-
ing game, under orders of their axr;m, within the eonfines
¥ of Xaibeb National Porest and the Orand Canyon National Game
5 Prenerve, : . : :

In none of these okses was it deemed important that
the United Jtates hed not uived exolusive legislative juris-
-ddotion over the areas in ch the various acts were performed.
In Ohic ¥y, Thomas, n_tgn, it was expresaly shown that &lthough
. the Federal Goverument had once possessed exclusive Jurisdis -
tion over the soldiers' home involved, it had later relinguished

- soch jurisdiction. Notwithstanding this relinguishment, the -
‘sourt said, at p. 283: . o ‘ : -'

"+, "Whetever jurladiction the State may have
over the place or ground viere the institution 1s
located, it oan have none to interfere with the
grovu_!.on made by Oongress for furnishing food
6 the lmsates of the home. » , « Under suok oire
‘eumstances the police power of the State has no
spplication. . . « In asserting that this offi-
sor under such gireumstances is exexpt from the
state law, the United 3tates are not theredy claim-
ing Jurisdiction over thias ticular plece of
lang, in opposition to the Jlangumge of the aect of
Congress ceding back thes jwrisdiation the United
8tates received from the 3tate. The government is
- but elaiming that its own offioers, n discharg-
ing duties under Federal autliority pursuant to and
by virtues of valid Federsl lavs, are not subjeot
to arrest or other liablility under the laws of the
3tats in whioch their dutiss are performed."
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‘trwe in Aviscnd v, Californis
States, “pn. although in mithor of' these cases is it speci-
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- -In Johmsen v. Btate of aupra, it 1s obvious
that the Federal Goverament did not. ot ot o legislative

Jurisdietion over the roads of the State, yet this fact 414 not
militate against the gonolusicny or the Gourt, The séme 1
and in Hunt v. Untted

vhethar or not the Federsl Government had ascquired
sxelusive Jmmtiﬂh Hovever, the faot that thia point was

_net. mentioned in theae cases is a strong indication % suah

Jurisdiction had not been scquired, since otherwise the cases

' 90uld have been disposed of on this polat: slene, Ses Ohio v,

Thomas, supra, at p. 281,

. In yiew of the suthorities sbove cited and with re-

h:mtzm :{ :h:ir virtual uonutr to :1;: c:l.tut&on vhuh m
ve submitted to this dspartment, you rOAPEC
vised that Artioles ASAS and 45513 of the Revised oux{ tat-
utn of Texas (1528) and Article 7A7 of Vernonts JPenal Cods of
.xroh.lbiti.ng practice of dentistry in Texas by un~

ptrnon: are ponce regalationy of the State and s
such cannot cons 1tut1muy be applisd to unlicensed peraons
vho are yraoticing dentistry under -the. order and direction of
the coumanding officer of an alien mantzon canp uubuam
and maintained ‘o: the United 3tatea., -

' !rutzng that chin crmreu yoar :anmr, ve are
' Ycr;' tru:l.y yours
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